415.209

panel assembled for this acquisition, the
Contracting Officer, or other individuals des-
ignated by the Contracting Officer.

3. I agree to return to the Government all
copies of proposals, as well as any abstracts,
upon completion of the evaluation.

(Name and Organization)

(Date)

(End of provision)

(c) The release of a proposal to a non-
Government evaluator for evaluation
does not constitute the release of infor-
mation for purposes of the Freedom of
Information Act (b U.S.C. 552).

(d) The contracting officer shall at-
tach a cover page bearing the following
notice: GOVERNMENT NOTICE FOR
HANDLING PROPOSALS—This pro-
posal shall be used and disclosed for
evaluation purposes only. Attach a
copy of this Government notice to
every reproduction or abstract of the
proposal. Any authorized restrictive
notices which the submitter places on
this proposal shall be strictly complied
with. Disclosure of this proposal out-
side the Government for evaluation
purposes shall be made only to the ex-
tent authorized by, and in accordance
with, FAR 3.104-5, FAR 15.207, and
AGAR 415.207.

[64 FR 52674, Sept. 30, 1999; 64 FR 54963, Oct.
8, 1999]

415.209 Solicitation
contract clauses.

(a) The provision at 452.215-71, In-
structions for the Preparation of Tech-
nical and Business Proposals, may be
used when offerors will be required to
submit technical and business pro-
posals. Contracting officers should tai-
lor the clause to reflect the degree of
information required for the specific
acquisition.

(b) The contracting officer shall in-
sert the provision at 452.215-72, Amend-
ments to Proposals, in solicitations
which require the submittal of lengthy,
complex technical proposals.

provisions and
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Subpart 415.3—Source Selection

415.303 Responsibilities.

The head of the contracting activity
(HCA) is authorized to appoint an indi-
vidual other than the contracting offi-
cer as the source selection authority.

415.305

HCASs are responsible for establishing
procedures regarding the release of
cost information to the members of the
technical evaluation team.

Proposal evaluation.

Subpart 415.4—Contract Pricing

415.404-4 Profit.

(a)(1) USDA will use a structured ap-
proach to determine the profit or fee
prenegotiation objective in acquisition
actions when price negotiation is based
on cost analysis.

(2) The following types of acquisi-
tions are exempt from the require-
ments of the structured approach, but
the contracting officer shall comply
with FAR 15.404-4(d) when analyzing
profit for these contracts or actions:

(i) Architect-engineer contracts;

(ii) Construction contracts;

(iii) Contracts primarily requiring
delivery of material supplied by sub-
contractors;

(iv) Termination settlements; and

(v) Cost-plus-award-fee contracts;

(b) Unless otherwise restricted by
contracting activity procedures, the
Contracting Officer may use another
Federal agency’s structured approach
if that approach has been formalized
and is maintained as part of that Agen-
cy’s acquisition regulations (i.e., in-
cluded in that Agency’s assigned chap-
ter of Title 48 of the Code of Federal
Regulations).

(c) The HCA is responsible for estab-
lishing procedures to ensure compli-
ance with this subpart.
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